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(5) Provide for temporary marking of
buried pipelines in the area of exca-
vation activity before, as far as prac-
tical, the activity begins.

(6) Provide as follows for inspection
of pipelines that an operator has rea-
son to believe could be damaged by ex-
cavation activities:

(i) The inspection must be done as
frequently as necessary during and
after the activities to verify the integ-
rity of the pipeline; and

(ii) In the case of blasting, any in-
spection must include leakage surveys.

(d) A damage prevention program
under this section is not required for
the following pipelines:

(1) Pipelines located offshore.
(2) Pipelines to which access is phys-

ically controlled by the operator.

[Amdt. 195–54, 60 FR 14651, Mar. 20, 1995, as
amended by Amdt. 195–60, 62 FR 61699, Nov.
19, 1997]

§ 195.444 CPM leak detection.
Each computational pipeline mon-

itoring (CPM) leak detection system
installed on a hazardous liquid pipeline
transporting liquid in single phase
(without gas in the liquid) must com-
ply with API 1130 in operating, main-
taining, testing, record keeping, and
dispatcher training of the system.

[Amdt. 195–62, 63 FR 36376, July 6, 1998]

EFFECTIVE DATE NOTE: By Amdt. 195–62, 63
FR 36376, July 6, 1998, § 195.444 was added, ef-
fective July 6, 1999.

APPENDIX A TO PART 195—DELINEATION
BETWEEN FEDERAL AND STATE JU-
RISDICTION—STATEMENT OF AGENCY
POLICY AND INTERPRETATION

In 1979, Congress enacted comprehensive
safety legislation governing the transpor-
tation of hazardous liquids by pipeline, the
Hazardous Liquids Pipeline Safety Act of
1979, 49 U.S.C. 2001 et seq. (HLPSA). The
HLPSA expanded the existing statutory au-
thority for safety regulation, which was lim-
ited to transportation by common carriers in
interstate and foreign commerce, to trans-
portation through facilities used in or affect-
ing interstate or foreign commerce. It also
added civil penalty, compliance order, and
injunctive enforcement authorities to the
existing criminal sanctions. Modeled largely
on the Natural Gas Pipeline Safety Act of
1968, 49 U.S.C. 1671 et seq. (NGPSA), the
HLPSA provides for a national hazardous
liquid pipeline safety program with nation-

ally uniform minimal standards and with en-
forcement administered through a Federal-
State partnership. The HLPSA leaves to ex-
clusive Federal regulation and enforcement
the ‘‘interstate pipeline facilities,’’ those
used for the pipeline transportation of haz-
ardous liquids in interstate or foreign com-
merce. For the remainder of the pipeline fa-
cilities, denominated ‘‘intrastate pipeline fa-
cilities,’’ the HLPSA provides that the same
Federal regulation and enforcement will
apply unless a State certifies that it will as-
sume those responsibilities. A certified State
must adopt the same minimal standards but
may adopt additional more stringent stand-
ards so long as they are compatible. There-
fore, in States which participate in the haz-
ardous liquid pipeline safety program
through certification, it is necessary to dis-
tinguish the interstate from the intrastate
pipeline facilities.

In deciding that an administratively prac-
tical approach was necessary in distinguish-
ing between interstate and intrastate liquid
pipeline facilities and in determining how
best to accomplish this, DOT has logically
examined the approach used in the NGPSA.
The NGPSA defines the interstate gas pipe-
line facilities subject to exclusive Federal ju-
risdiction as those subject to the economic
regulatory jurisdiction of the Federal En-
ergy Regulatory Commission (FERC). Expe-
rience has proven this approach practical.
Unlike the NGPSA however, the HLPSA has
no specific reference to FERC jurisdiction,
but instead defines interstate liquid pipeline
facilities by the more commonly used means
of specifying the end points of the transpor-
tation involved. For example, the economic
regulatory jurisdiction of FERC over the
transportation of both gas and liquids by
pipeline is defined in much the same way. In
implementing the HLPSA DOT has sought a
practicable means of distinguishing between
interstate and intrastate pipeline facilities
that provide the requisite degree of certainty
to Federal and State enforcement personnel
and to the regulated entities. DOT intends
that this statement of agency policy and in-
terpretation provide that certainty.

In 1981, DOT decided that the inventory of
liquid pipeline facilities identified as subject
to the jurisdiction of FERC approximates
the HLPSA category of ‘‘interstate pipeline
facilities.’’ Administrative use of the FERC
inventory has the added benefit of avoiding
the creation of a separate Federal scheme for
determination of jurisdiction over the same
regulated entities. DOT recognizes that the
FERC inventory is only an approximation
and may not be totally satisfactory without
some modification. The difficulties stem
from some significant differences in the eco-
nomic regulation of liquid and of natural gas
pipelines. There is an affirmative assertion
of jurisdiction by FERC over natural gas
pipelines through the issuance of certificates
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